WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

ISSUES SUMMARY FOR ORAL ARGUMENT

****************************************************


When this court schedules cases for oral argument, it attempts to identify and summarize the principal issue or issues each case presents.  Those issues appear below.  Please note that the judges have not reviewed or approved the issues and there can be no guarantee that the court’s opinions will address these precise questions.


More Information about these cases can also be found on the current docket page of this website.

******************************************************

Date of Hearing:  Thursday, May 12, 2011
Location: Spokane, 500 N. Cedar 
___________________________________________________________

9:00 a.m.

1) 
No.: 28858-7-III
Case Name: In re the Marriage of Janice Gai Green & Harold J. Green

County: Spokane
Case Summary: Harold J. Green appeals from the Spokane County Superior Court’s property and debt distribution and spousal maintenance award following dissolution of his 46-year marriage to Janice Gai Green.    

Issues Presented: Whether the court abused its discretion in (1) not obtaining jurisdiction over a family limited partnership and a living trust; (2) allowing the testimony and market analysis of a real estate agent; (3) not setting forth findings describing how it determined the value of Mr. Green’s minority interest in the limited partnership; (4) considering Mr. Green’s interest in the living trust when making a fair and equitable division of assets; (5) not properly characterizing, valuing, and dividing the parties’ residence; (6) awarding the bank accounts; (7) finding certain debt is a community liability; (8) calculating the extent of community and separate property; and (9) awarding maintenance to Ms. Green and by obligating Mr. Green to pay property taxes on the residence.
________________________________________________________________________      
2) 
No.: 28815-3-III

Case Name: City of Spokane v. Joe Taylor, Jr. 

County: Spokane

Case Summary: Joe Taylor, Jr., received a citation for driving while license suspended (DWLS).  The citation referenced the statute for first degree DWLS, but the citation’s plain language stated the charge was third degree DWLS.  The court clerk processed the ticket as a charge of third degree DWLS.  Taylor was arraigned on that charge and pleaded guilty over the City of Spokane’s objection.  The City asserted the reference to third degree DWLS was a scrivener’s error, and that it had informed Taylor before arraignment that it intended to amend the charge to first degree DWLS.  The district court accepted the plea.  The City appealed to the superior court, which reversed the district court and vacated Taylor’s plea.  This court granted Taylor’s motion for discretionary review.  

Issues Presented: Whether the superior court erred in holding (1) the rule allowing liberal amendment of charges trumps his right to plead guilty at arraignment, and (2) there was no factual basis for his guilty plea to third degree DWLS in district court.         

3)
No.: 28682-7-III

Case Name: Jack Krystal v. Thomas R. Davis, et al

County: Spokane

Case Summary: Jack Krystal and Lance Haynie agreed to go into business, whereby Krystal would own 30 percent of an unspecified business and lend money to Haynie’s corporation (LBH).  LBH would set up a limited liability company offering Internet service and equipment to customers.  Krystal loaned nearly $150,000 to LBH, which then set up Stat Network Solutions, LLC (Stat), solely owned and run by Haynie.  Haynie subsequently gave 5 percent ownership each to Cory Colvin and Michael Funk as partial consideration for an asset purchase agreement.  Haynie and Thomas Davis later agreed Davis would buy a 50 percent membership interest in Stat from Haynie for $650,000.  Funk and Colvin consented to the transfer.  Haynie used part of the $650,000 to pay off the debt owed to Krystal.  Davis eventually bought out Haynie’s and Funk’s interests in Stat and claimed 95 percent ownership.  Krystal contended he owned 30 percent of Stat and sued for declaratory judgment or, alternatively, reformation of Stat’s LLC Agreement.  After a bench trial, the court entered findings and conclusions and dismissed Krystal’s claims.  Krystal appeals.   
     
Issues Presented: Whether the trial court erred in dismissing Krystal’s claim for equitable relief in the form of reformation of Stat’s LLC agreement to reflect a 30 percent ownership interest for Krystal. 
4) 
No.: 29204-5-III
Case Name: William H. Davis, et al v. City of Spokane, et al

County: Spokane

Case Summary:  Konstantin Vasilenko applied for a conditional use permit to develop a 24-unit cottage housing development on two one-acre parcels in a single-family residential neighborhood in Spokane.  The parcels were created by a boundary line adjustment, which the city approved shortly before Vasilenko applied for the conditional use permit.  Neighborhood residents opposed Vasilenko’s application.  A city planner approved it.  A neighborhood group led by William Davis (Neighbors) appealed the decision to the Spokane County hearing examiner, who affirmed, and then to the superior court, which also affirmed.  The Neighbors appeal the decision granting Vasilenko a conditional use permit.  


Issues Presented:  Whether (1) the appeal is moot because the superior court’s order was not stayed and Vasilenko has commenced building, and (2) the hearing examiner (a) misinterpreted the cottage housing ordinance as permitting a unified multi-family rental development, (b) misapplied the law by failing to require that Vasilenko divide his property into 24 individual lots, (c) entered unsupported findings that the conditional use is compatible with the neighborhood and that the neighborhood will not suffer adverse impacts, (d) based a finding of no adverse impact on an erroneous application of the boundary line adjustment law, and (e) erred by refusing to require Vasilenko to combine his two parcels into one.         
11:00 AM

5) 
No.: 28898-6-III

Case Name: John L. Hale, et ux v. Wellpinit School District No. 49 

County: Stevens

Case Summary: John Hale sued his former employer, Wellpinit School District No. 49, for discrimination under Washington’s Law Against Discrimination, chapter 49.60 RCW (WLAD), for allegedly failing to accommodate a depression and anxiety disorder.  Hale moved for partial summary judgment, contending he was disabled as a matter of law based upon medical diagnoses.  He also moved to strike evidence of statements he made to government agencies while seeking disability and unemployment benefits.  The District moved for summary judgment, asserting Hale produced no evidence of disability or need for accommodation because his workplace problems were personality conflicts not caused by depression or anxiety.  The trial court entered one order denying all of the parties’ motions.  Both parties moved for, and this court granted, discretionary review of that order.

Issues Presented: Whether the court erred in (1) denying Hale’s motion to strike his statements to the Department of Disability Determination Services and the Employment Security Department about his ability to work, and (2) denying the parties’ summary judgment motions based upon its determination that the issues of disability and accommodation present material factual issues requiring a trial.  
6) 
No.: 29398-0-III


Case Name: Amber L. Polley v. Linda L. Fisher, et vir

County: Yakima
Case Summary: Linda Fisher drove her vehicle over Amber Polley’s foot while both women participated in a parade.  Polley commenced a negligence action against Fisher that was tried before a jury.  On the first day of trial, the court limited voir dire to sessions of 20 minutes and 15 minutes per side.  The jury returned a defense verdict.  Polley appeals. 
Issues Presented: Whether the trial court’s decision to place time limits on voir dire constituted an abuse of discretion and a violation of amendment VII of the United States Constitution and article I, section 21 of the Washington Constitution.
7) 
No.: 29361-1-III


Case Name: Robert J. Fischer v. City of Roslyn

County: Kittitas

Case Summary: Just months after he claims he informed the mayor of the City of Roslyn that he intended to use medical leave the next summer for knee surgery, City street superintendent Robert Fischer was terminated by the mayor.  He sued the City for damages due to age and disability discrimination, breach of implied contract, and wrongful termination in violation of public policy.  The superior court dismissed on summary judgment Fischer’s claims for breach of implied contract and wrongful termination in violation of public policy, and the jury returned a verdict for the City on the remaining claims.  Fischer appeals dismissal of his claims on summary judgment.  

Issues Presented:  Whether Fischer raised sufficient issues of material fact that (1) the City breached an enforceable promise of specific treatment in specific situations, namely a written personnel policy on progressive discipline, and (2) the City wrongfully discharged him in violation of a public policy entitling him to reasonable medical leave.
